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1. Why patents? Udl

* to sue infringers
® to secure investment
* to tie down something to license

* to tie down something to sell

Patent protection provides "a handle" on your
technology so that you can use it as a business tool




1. Why Patents? udl

Definition of Infringement — Section 60, UK Patents Act 1977.

1. Where patented invention is product:

Make, use or import product without patent proprietor’s consent.

2. Where patented invention is process:

Use or offer for use process without patent proprietor’s consent.




1. Why patents? Udl

* Patents enable you to use your ideas to the full
* control competitors
* establish credibility for your business
* create a handle with which to move your business on

* Make a patent strategy part of your business plan

* Make the patent system work for you
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There is no clear definition anywhere of what a patent is

Dictionary.com:

“The exclusive right granted by a government to an inventor to
manufacture, use, or sell an invention for a certain number of years”
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Patentable Inventions

European Patent Convention — Article 52

(1) European patents shall be granted for any inventions, in all fields of
technology, provided that they are new, involve an inventive step and
are susceptible of industrial application.




2. What can be patented?
udl

What does “new” mean?

European Patent Convention - Article 54

(1) An invention shall be considered to be new if it does not form part of
the state of the art.

(2) The state of the art shall be held to comprise everything made
available to the public by means of a written or oral description, by
use, or in any other way, before the date of filing of the European
patent application.

Therefore, it is extremely important not to
disclose invention before applying for a patent!
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What does “inventive step” mean?

European Patent Convention - Article 56

* Aninvention shall be considered as involving an inventive step if, having
regard to the state of the art, it is not obvious to a person skilled in the art.




2. What can be patented?
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What does this mean in practice?

European Patent Office - “problem and solution” approach.

m) compare the invention with the closest single item of prior art

=) the advantage given by the invention over the closest single item of
the prior art is the solution to a problem with that closest prior art

=) would it be obvious to the skilled person to solve the problem with
the closest prior art in the same way as the invention?

IfNO = [INVENTION!!




2. What can be patented? udl

Exceptions to patentability

* (a)...contrary to “public policy/morality”

* (b)...plant or animal varieties, production of plants or animals...

* (c) methods for treatment of the human or animal body by surgery or
therapy and diagnostic methods practised on the human or animal body;
this provision shall not apply to products, in particular substances or
compositions, for use in any of these methods




o
2. What can be patented- udl

Patenting in the medical field [not exhaustive]

® adevice or apparatus
® acomposition or formulation
* a method of manufacture of a device or composition

® a composition or device for a particular medical use [treatment of disease,
surgery, therapy, diagnosis]

* a biological material (must be industrially applied)

* a kit of parts
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The patent document

1. introduction

2. summary
3. detailed description
4. claims

5. abstract

6. drawings




* EP 1985 766 A2
* Soil Machine Dynamics Ltd

* “Vehicle for laying an elongate
product in a trench in the sea
floor”

EP 1985 766 A2
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e {1 EP 1985 766 A2
1z EURCPEAN PATENT APPLICATION
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26102008 Bulletin 200844 E02F Srg T s

127) Applicaticn numoar BERS1502.4

122) Cete of fiing: 23.04.2008

{84) Deslgnated Contracting Stabes:
AT BE BG CH CY CZ DE DK EE ES FI FR 08 GR
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Designated Extansian States:
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1300 Priecty. 26.04.2007 GB 0P0B082

{71) Applicars: SOI MACHINE DYNAMICE LIWTED
Maweastia-upan-Tyns NES 305 (GB)

{72) Invanior: Aeece, John
Nowcasile upon Tyne NE3 4EA (B8]

({74} Repeesenintive: Archer, Graham Jahn et al
Urquhart-Dykes & Lond LLP
Cala Cross House
Fligrien Strest
Newsastle upon Tyne NE1 65U (GB)

{541 Vehicle for laying an elongate product in a trench in the sea floor

BT Avwshicis (40 for lying & pips (42) In & tanch
{44} In the 2ae Hloor (48] & disckesd Tha wahicks has
owo cperational mocee, & Tkt meds for cutling & Fanch
in & sea far wilh & soit Lpper layer and & hard lower
Iyer and @ second moce for a sea fioor of hard materal
gt tha Bapth ofthe francn, The vishick: has threa
cufi ng chalee (56,58 600, the forward mast chain, that s
anty used wher the seeand moe culs & shallow el

snction of the trerch from o first side. A cantrally pasl-
tenad cutfing chain (56}, thatis ussd in both madas, cuts
e neet porficn of tha tranch b ie ful depth Tram the
cpposile side that the forward mos2 culting chain (58
cpemtes, & rear most cutting chain {E0) cuts the: final
portian of the trench t fts Al oieptn, themiere parlaly
coariapping with e previous podicn, and oparsbes from
Ihe zame gida of the ench [44] 88 e lorward mos
cutling chain [B&).

Priniad by Joave, TROS FARE IR




3. What is patent? — example 1 — udl
Claim 1.

A vehicle for laying an elongate product in a trench in a sea floor, the vehicle
comprising:

a vehicle body adapted to travel along the sea floor;

first cutting means for cutting a first portion of a trench in the sea floor from a
first side of said trench;

second cutting means for cutting a second portion of said trench from a second
side opposite said first side;

wherein said first and second trench portions overlap with each other and said
first cutting means is located in front of said second cutting means in the
direction of travel of the vehicle.




* EP 1153582B1
* DePuy Spine Inc.

* “Medical installation tool”

EP 1 153 582 B1

™
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Europiisches Patentamt
(19) 9) European Patent Office
Office européen des brevets

(1) EP 1153 582 B1

(12) EUROPEAN PATENT SPECIFICATION

{45) Data of publication and mentien
of the grant of the patent:
20.04.2005 Bulletin 2005116

(21) Agplication number 013040894

(22) Date of filing: 04.05.2001

(51) Intci”: AB1F 2/46, AG1B 17117

(54) Medical installation tool
Chirurgisches Einsetzwerkzeug
Cutil dinsertion médical

(B4) Designated Cantracting States;
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(30) Priority: 0B.05.2000 US 566514

{43) Date of publication of application:
14112001  Bulletin 2001/45

{73) Preprictor: DePuy Spine, Inc.
FAaynham, MA 02767-0350 (US)

{72) Inventors:
* Fraser, Robert D.
Myrtle Bank, South Australia 5064 [AL)

*+ O'Neil, Michael J.

West Barnstable, Massachusetts 02668 (US)
* Boomer, Mark

Providence, Rhode Island 02308 {US)

(74) Aepresentative: Belcher, Simon James
Urquhart-Dykes & Lord LLP
Tewer Nerth Central
Merrion Way
Leeds LS2 BPA (GB)
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3. What is patent? — example 2 — udl

Claim 1:

A medical device installation tool (10), comprising

a pair of opposed levers (12, 14), each having a proximal, handle portion and a distal
portion (12A, 14A);

a fulcrum (16) disposed between the two levers, at a point which is between the
handle portions and the distal portions;

a pusher block (18) positioned between the two levers and selectively moveable
between an initial location distal of the fulcrum and a final location which is distal of the
fulcrum and adjacent a distal end of the levers, further from the fulcrum than when in the
Initial location; and

a pusher rod (20) having a distal end (20A) connected to the pusher block and a
proximal, handle end (20B); characterised by

the fulcrum allowing the handle portions of the levers to be closed so that the distal
portions of the levers separate, facilitating movement of the pusher block from the initial
location towards the final location.




The patent system
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Patent searching and competitor’s IP

* Espacenet
http://ep.espacenet.com/advancedSearch?locale=en EP

* Epoline

https://reqister.epoline.org/espacenet/reqviewer

°* WIPO

http://www.wipo.int/pctdb/en/search-struct.jsp
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PCT WORLD INTELLECTUAL PROPERTY ORGANIZATION @
Tntemational Bzevy

Polymer membranes ST D o T T

HOIM 2/16, DOGM 14/28 Al

BO1T 47/12 (43) Intemnational Publication Date: 21 January 1993 (21.01.93)
{21) International Application Number: PCT/GRI2AN24S | (M4) IIE[.CHER, Smm.n% w
Tower Yorks|
(22) Intermational Filing Date : 9 July 1992 (19.07.92) Muzsm?&ﬁ - m’
e 1ir b 9 July 1991 09.07.91) | ® gf, G MO, TF, 19 KR, e Lt N,
ul
Stdmns Sl e S K, ES, FI, , KP, KR, LK, LU, MG,

® priority May 1991 FirE BB G
l'l'EI} "m ngwuﬂu_ I, OM, G, GN"%‘MR‘S ,m.{'rr_i). o
Swindon, Wiltshire SN2 6EZ (GB).

Inventors; and internartonal s
) InventorsiApplicants (for US only): SINGLETON, M aatonal search ML i Jor amending the
claims

* Li-SOCI, based rechargeable e e

Orchard Hill, Faringdon $N7 TEN (GB). GARGAN,
Kenneth |GB.K)BI. 16 Theehald Sirect, Swindon,
Wilishire SNI SDU (GB).

batteries |

(54) Title: POLYMERIC SHEET

{(57) Abstract

A polymeric sheet, which is particulariy suited for use as & separator in an electrochemical device, is formed, by graft copo-
lymerising acrylic acid, or another vinyl monomer capable of reacting with an acid or a base to form a salt directly or indirectly,
with fibres of & non-waven sheet, whose outer surface is provided by a polyolefin, especially pobpmyylene. The polyolefin is
crosglinked as & result of the polymerisation reaction. The polywammmnn preferably initiated by exposure of the sheet
o witraviolet radiation, after impregnation with an appropriate solution of the vinyl monemer.




5. Case Study — example 1 — udl

Polymer membranes

Background:

* in-house development group (1987)
® spun out technology:
* Li-SOCI, battery separators - no market
* preathable membranes for fabrics - Goretex!
* overhead and no product
* investors losing faith (1989-90)




5. Case Study — example 1 — udl

Polymer membranes

Grafted polypropylene non-woven fabrics

* market opportunity (1991) - rechargeable batteries

* manufacturing expertise

* initial orders required new premises and new equipment
(1992)




5. Case Study — example 1 — udl

Polymer membranes

Grafted polypropylene non-woven fabrics

* refinanced through 3i (1994)

* new production line installed

* international patent application filed

* agreement reached early with EPO examiner (1993)




5. Case Study — example 1 — udl

Polymer membranes

Grafted polypropylene non-woven fabrics

* sales reached £10m after 3 years

* competitor product located in Hong Kong (1994)
* European patent application accepted (1996)

* Japanese patent application rejected (1997)

* company purchased by Crane Inc (1996)

* due diligence focused on patent case




5. Case Study — example 1 — udl

Polymer membranes

Grafted polypropylene non-woven fabrics

* European opposition rejected (2000)

* negotiations with US based opponent/infringer concluded (2000)
* Japanese opposition rejected (2001)

* Japan based opponent/infringer withdraws product

* management buyout (2002)




5. Case Study — example 1 — udl

Polymer membranes

Grafted polypropylene non-woven fabrics

* diversification into wound management/diaper market
* new patent application filed (2004)
* negotiations with diaper manufacturer (2005)

Company purchased by raw material supplier (2007)
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Anti-microbial coating for medical devices

* filed May 1992

* biocompatible metal powder deposited
on medical device by vapour deposition

PCT WORLE INTELLECTUAL PROPERTY ORGANIZATION
Tasersational Bureau

INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (FCT)

(51) :ﬁﬁmnmhul a]n;l:‘au- 5 {11} International Publication Nuamber: WO 93/23092
B22F 9/04, C22F 1/00 AT | (43 Iternatonal Publication Date: 25 Noveanber 1993 (35.11.53)

(21) Intematiomal Application Number: PCT/CAS3/00201 | (74) Agent: OGILVIE AND COMPANY; #1400 Metropolitan
e, 10303 Jasper Avenue, Edmonton, Alberia T51
(22) International Filing Date: 19 May 1993 (19.05.93) INE (CA).

lﬁ]m&hh: (B1) Des States:
07/885,758 19 May 1992 (19.05.92) us DE, DK, ES, FI, GB, HU,
T May 1993 (07.05.93) Us yﬂ.ug\.l’.NLNﬂ,NZ,PLPT.RO, RU, 8D, § Sé

C71) Applicant gfor all designated Suater : WESTAIM tent (BF, 1), CF, CG, CI, CM, GA, GN, ML, MR,
ECHNGLOGIES T [CACAl % Fort Sas- SN, TD, TG). ML
katchewan, Alberia TAL 3W4 (CA).

Tnventors ; and Published
Inventors/ Applicants (for LS ondy) - BURRELL, Robert, B Witk insernational search repart.
ward [CA/CAJ; 112 Village Downs, Sherwood Park, Al-
berta TEA 4L6 (CA) RRIS, Larry, R. [CASCAL
&.IIM-SMA‘M;M&MMW

(4) Title: ANTI-MICROBIAL COATING FOR MEDICAL DEVICES

{(57) Abstract

Ante-microbial coatings and method of forming same on medical devices are provided. The coatings are formed by depos.
iting a biocompatible metal by vapaur deposition techniques 1o produce atomic disorder in the coating such that a sustaimed re-
lease of metal ions sulficient to produce &n anti-microbial elfect is achicved. Preferred deposition conditions to achieve atomic
disorder include a lower than normal substrate temperatare, and ane or mors of & bigher than normal working gas pressare and a
lmvelﬂnnmlmﬂiwmmﬂm;m.mﬂmmhmbywwmwMum
dmnﬁﬁ provided. The invention extends to other metal coatings and powders similarly formed so as to provide en-
‘hanced solubility.




5. Case Study — example 2 — udl

Anti-microbial coating for medical devices

* NUCRYST formed 1993

* silver coatings for burn dressings

* Acticoat™ with SILCRYST™ nanoocrystals 1998

* first licensing agreement with Smith & Nephew 2001




5. Case Study — example 2 — udl

Anti-microbial coating for medical devices

* NUCRYST infection and inflammation development 2002 for
Smith & Nephew
* Acticoat™ dressings (wound care) used in:

* hospitals

* clinics

* GP practices
* sale of Acticoat™ dressings $54 million by Smith & Nephew in
2006
* revenue for NUCRYST $24.4 in 2006 from licence agreement




5. Case Study — example 2 — udl

Anti-microbial coating for medical devices

* NUCRYST hold 21 granted US patents
* NUCRYST pursuing 21 patent applications

* Patents cover:
* products and compositions (coatings, powders, flakes)
* manufacturing process

* use of products and compositions to treat wounds, anti-
iInflammatory, anti-microbial etc.




5. Case Study — example 2 —
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Anti-microbial coating for medical devices

* Smith & Nephew acquires all assets of NUCRYST
Pharmaceuticals (11 November 2009)

* NUCRYST shareholders net US $21 million
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* Maintain confidentiality until patent application field
* Assess patentability and commercial value

* Exploit your IP:
® control competitors
* establish credibility for your business
* use patent rights to make money
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Thank you

Martin Neilson

mmn@udl.co.uk




